AIFY AT FAFHIOT, Fiawar Ns “THHH’, Hrerehrdr
IN THE INCOME TAX APPELLATE TRIBUNAL “SMC” BENCH: KOLKATA
A TSAA FAR, WG T TF A JAT FAR AN, 71 Fergs Tae
[Before Shri Rajesh Kumar, Accountant Member&Shri Pradip Kumar Choubey, Judicial Member]

I.T.A. No. 884/Ko0l/2024
Assessment Year: 2015-16

AVR Hotels & Resorts pvt. Ltd. Vs. | ACIT(OSD), Ward-8(1), Kolkata

(PAN: AAFCA 3334 H)

Appellant / (3rdrem) Respondent / TcT2ff
Date of Hearing / getars | 11.07.2024
&1 fafy
Date of Pronouncement/ 06.08.2024
Jreer eavor Fr fafy
For the Appellant/ Saswati Mitra Dutta, Advocate
eaRdy fr 3w O Rajashree Dutta, Advocate
For the Respondent/ Sallong Yaden, Addl. CIT (DR)
TSET & AR T

ORDER / 31T&2r

Per Rajesh Kumar, AM:

This is an appeal preferred by the assessee against the order of the Ld.
Commissioner of Income Tax (Appeals)-ADDL/JCIT(A), Pune dated 15.02.2024 for
the AY 2015-16.

2. At the outset, We note that the appeal of the assessee is barred by limitation by
8 days. After taking into consideration the condonation petition filed by the assessee

and reasons for late filing of appeal as cited before us, we are of the view that the
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delay in filing the appeal is for bonafide and genuine reasons and accordingly the

delay of 8 days is condoned and appeal is admitted for adjudication.

3. At the outset, we note that the appeal of the assessee has been decided by the
Ld. CIT(A) ex-parte dismissing the same in liminie for not presenting the appeal in
terms of Section 249(3) of the Act and also there being not substantial and cogent
reasons for not presenting the appeal within the time allowed. The appeal was late by
24 days as per the 1d CIT(A).Thus the appeal of the assessee was decided without
deciding the issues on merit by the First Appellate Authority. In our opinion the said
order is not in consonance with the provisions of section 250(6) of the Act which
mandatorily require the 1d CIT(A) to dispose of the appeal by stating the point of
determination, decision thereon and reasons for such decision. Therefore the present
appeal needs to be restored to the file of Ld. CIT(A) so that the appeal could be
decided on merit in view of principle of natural justice and fair play. Accordingly we
restore the appeal to the file of Ld. CIT(A) with the direction to decide the same on

merit after affording a reasonable opportunity of hearing to the assessee.
4. In the result, the appeal of the assessee is allowed for statistical purposes.

Order is pronounced in the open court on 6™ August, 2024

Sd/- Sd/-
( Pradip Kumar Choubey /9¢Ia PAR BIE)) (Rajesh Kumar/Ira1er PAN)
Judicial Member/=a1Re &g Accountant Member/o@T &g

Dated: 6™ August, 2024

SM, Sr. PS
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Panihati, North 24 Parganas-700114

Respondent — ACIT(OSD), Ward-8(1), Kolkata

Ld. CIT(A)- ADDL/JCIT(A)-Pune

Ld. Pr. CIT-, Kolkata

DR, Kolkata Benches, Kolkata (sent through e-mail)

A

True Copy By Order

Assistant Registrar
ITAT, Kolkata Benches, Kolkata



